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1. Purpose of this NPRM

Civil Aviation Act 2/2001 Article 17 states that “(a) The Ministry shall for the purposes of
ensuring the security of civil aviation in the Maldives, the safety of passengers and cargo
carried on board the aircraft and for the safety and security of the general public from any ill
effects that may be associated with such aircraft, establish procedures and standards and
formulate regulations in respect of matters relevant thereto. (b) The policies, standards and
regulations mentioned in subsection (a) of this section shall not fall short of or be lesser
than such policies and standards found in relevant international conventions to which
Maldives is a party.”

Therefore ICAO Annex 13, 9" edition amendment 11 dated 23 November 2006 has been
fully incorporated into MCAR-12. Additional material has also been added which is not
available in annex 13. The additional material is in red font.

a) Subject to paragraph (b), this Part prescribes rules for the:

1. notification, investigation, and reporting of accidents and incidents; and

2. preservation of aircraft, aircraft contents, and aircraft records following an
accident or serious incident; and

3. Reporting of aircraft operating and statistical data.

b) This Part does not apply to an incident that is associated with any of the following
operations:

1. gyrogliders and parasails, unmanned balloons, kites, rockets, and model
aircraft

microlight aircraft

gliders

parachutes

hang gliders

Ookrwn

2. Background to the Proposal
a) This regulation directs CAD to:

1. study the possibility of initiating a uniform procedure to be used by States to make
available promptly the reports of aircraft accident investigations and inquiries,
particularly when related to large modern transport aircraft, so that the
dissemination of such reports by all Contracting States may be improved,;

2. study whether it is practicable to establish procedures by which the State of
Manufacture or the State that first certificated the aircraft type, would, in
appropriate cases and upon invitation, make available competent experts for
advice or consultation in the investigation of accidents, and in the light of the
results of such study:

i.  determine the most practicable means of ensuring that the fullest possible
advantage will be taken of the specialized knowledge of such experts and
notify all Contracting States accordingly

ii.  urge all Contracting States to co-operate in the use of such experts so as to
contribute to the safety of air navigation.
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b) This regulation urge all Contracting States to provide timely notification of aircraft

accidents, especially those involving large modern transport aircraft, to the State of
Manufacture or the State that first certificated the aircraft type, whenever it is
considered that such action would be appropriate.

3. Key Stakeholders

The following are identified by the CAD as key stakeholders in the proposed amendments to
regulations contained in this NPRM:

Island Aviation Services Ltd

Maldivian Air Taxi Pvt Ltd

Trans Maldivian Airways Pvt Ltd

Accident Investigation Co-ordinating Committee members
MACL

Regional airports

MNDF

Police

Asian Academy of Aeronautics

4, Submissions on the NPRM

4.1 Submissions are invited

Interested persons are invited to participate in the making of the proposed rules by
submitting written data, views, or comments. All submissions will be considered
before final action on the proposed rule making is taken.

4.2 How to make a submission

Comments on this proposal may be forwarded (preferably by e-mail), using the
NPRM Submission Form given in Appendix 1. The NPRM Submission Form is also
available on the CAD website www.aviainfo.gov.mv.

Submissions may be sent by the following methods:
by mail: Civil Aviation Department
7" Floor, P.A Complex
Hilaalee Magu, Male’ 20307
Republic of Maldives
fax: + 960 3323039

e-mail: safety@aviainfo.gov.mv

4.3 Final date for submissions

Comments must be received before 31 January 2009.
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4.4 Availability of the NPRM

Any person may obtain a copy of this NPRM from:

CAD website: www.aviainfo.gov.mv/requlations/nprm.php

or from:

Civil Aviation Department
7" Floor, P.A Complex
Hilaalee Magu, Male’ 20307
Republic of Maldives

4.5 Further Information

For further information contact the Regulation Project Coordinator:

Adam Mufassir

Assistant Airworthiness Engineer
Civil Aviation Department

7" Floor, P.A Complex

Hilaalee Magu, Male’ 20307
Republic of Maldives

Tel: + 960 3324988

Mob: + 960 7787396

e-mail: safety@aviainfo.gov.mv

5 Proposed Rule Amendments

The text of the amendment is arranged to show deleted text and new text as shown below:

eletec ic o ith o line thraugh it

New text to be inserted is highlighted with grey shading

5.1 Changes to Civil Aviation Regulations

CAR PART 17 - Accident and incident investigation

The contents of CAR part 17 will be replaced by the following:

Accidents and Incidents Investigation shall be carried out as per MCAR-12

ABE

Aminath Solih
DIRECTOR GENERAL
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CHAPTER 1 DEFINITIONS
MCAR-12.1.1 EFFECTIVITY
The MCAR-12 becomes effective from 8 February 2009.
MCAR-12.1.5 DEFINITIONS
As used in this Regulation, the following words or phrases are defined as follows:

Aircraft Accident means an occurrence associated with the operation of an aircraft which takes place
between the time any person boards the aircraft with the intention of flight and the time all such
persons have disembarked, in which:

(a) aperson is fatally or seriously injured as a result of:
(1) being in the aircraft, or
(2) direct contact with any part of the aircraft, including parts which have become detached from
the aircraft, or
(3) direct exposure to jet blast, except when the injuries are from natural causes, self-inflicted or
inflicted by other persons, or when the injuries are to stowaways hiding outside the areas
normally available to the passengers and crew; or

(b) the aircraft sustains damage or structural failure which:
(1) adversely affects the structural strength, performance or flight characteristics of the aircraft,
and
(2) would normally require major repair or replacement of the affected component, except for
engine failure or damage, when the damage is limited to the engine, its cowlings or
accessories; or for damage limited to propellers, wing tips, antennas, tires, brakes, fairings,
small dents or puncture holes in the aircraft skin; or

(c) the aircraft is missing or is completely inaccessible.

Note: An aircraft is considered to be missing when the official search has been terminated and the
wreckage has not been located.

Accredited Representative A person designated by a State, on the basis of his or her qualifications,
for the purpose of participating in an investigation conducted by another State.

Adviser A person appointed by a State, on the basis of his or her qualifications, for the purpose of
assisting its accredited representative in an investigation.

Aircraft Any machine that can derive support in the atmosphere from the reactions of the air other
than the reactions of the air against the earth’s surface

Authorised Person A person authorised by CAD, either generally or specifically, to have access to
any aircraft involved in an accident or incident.

Causes Actions, omissions, events, conditions, or a combination thereof, which led to the accident or
incident.

Civil Aircraft means any aircraft registered in an ICAO Contracting State.
Fatal Injury means any injury which results in death within 30 days of the accident.

Flight Recorder Any type of recorder installed in the aircraft for the purpose of complimenting
accident/incident investigation.
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Incident means an occurrence other than an accident, associated with the operation of an aircraft,
which affects or could affect the safety of operations.

Investigation A process conducted for the purpose of accident and incident prevention, which includes
the gathering and analysis of information, the drawing of conclusions, including the determination of
causes and, when appropriate, the making of safety recommendations.

Accident Investigation Coordination Committee Appointed by CAD and empowered to conduct an
aircraft accident/incident investigation under the control of the investigator-in-charge.

Investigator-in-charge A person charged, on the basis of his or her qualifications, with the
responsibility for the organisation, conduct and control of an investigation. This person shall be
designated by CAD to direct the investigative activity of the Investigation Committee and over whose
signature any required report is issued.

Maximum mass Maximum certificated take-off mass.

Operator means a person, organisation or enterprise engaged in or offering to engage in aircraft
operation.

Preliminary Report The communication used for the prompt dissemination of data obtained during
the early stages of the investigation.

Safety Recommendation A proposal of the accident investigation authority of the State conducting
the investigation, based on information derived from the investigation, made with the intention of
preventing accidents or incidents.

Serious incident An incident involving circumstances indicating that an accident nearly occurred.
Note 1: The difference between an accident and a serious incident lies only in the result.

Note 2: Examples of serious incidents can be found in Attachment C of Annex 13 and in the
Accident/Incident Reporting Manual (Doc 9156).

Serious Injury means any injury, which is sustained by a person in an accident and which:

(@) requires hospitalization for more than 48 hours, commencing within 7 days from the date the
injury was received;

(b) results in a fracture of any bone (except simple fractures of fingers, toes, or nose);

(c) causes severe haemorrhages, nerve muscle, or tendon damage;

(d) involves any internal organ; or

(e) involves second or third degree burns, or any burns affecting more than 5 per cent of the body
surface.

State of Design The State having jurisdiction over the organisation responsible for the type design.

State of Manufacture The State having jurisdiction over the organisation responsible for the final
assembly of the aircraft.

State of Occurrence The State in the territory of which an accident or incident occurs.

State of the Operator The State in which the operator’s principal place of business is located or, if
there is no such place of business, the operator’s permanent residence.

State of Registry The State on whose register the aircraft is entered.
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Substantial Damage means damage or failure which adversely affects the structural strength,
performance, or flight characteristics of the aircraft, and which would normally require major repair or
replacement of the affected component. For the purposes of this regulation, the following conditions
are not considered “substantial damage”:

(a) for multiengine aircraft: engine failure or damage limited to an engine if only one engine fails or is
damaged,

(b) bent fairings or cowling, dented skin, small punctured holes in the skin or fabric,

(c) ground damage to rotor or propeller blades,

(d) and damage to landing gear, wheels, tires, flaps, engine accessories, brakes, or wing tips.
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CHAPTER 2 APPLICABILITY

APPLICATION
MCAR-12.2.1 General

Unless otherwise stated, this Regulation shall apply to activities following accidents and incidents
involving civil aircraft wherever they occur and apply:

a) to occurrences arising out of or in the course of air navigation, which occur to civil aircraft in
or over the Republic of Maldives; or

b) to such occurrences, which occur elsewhere to civil aircraft registered in the Republic of
Maldives.

MCAR-12.2.2 Leased and Chartered Aircraft

In these Regulations the specifications concerning the State of the Operator apply only when the aircraft is
leased, chartered or interchanged and when that State is not the State of Registry and if it interchanges, in
respect of these Regulations, in part or in whole, the functions and obligations of the State of Registry.
MCAR-12.2.3 CAD Authority

CAD is vested by the Government of the Republic of Maldives as the Competent Authority for the development
and promulgation of Regulations pertaining to aircraft accident investigation.
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CHAPTER 3 GENERAL

MCAR-12.3.1 OBJECTIVE OF THE INVESTIGATION

The sole objective of the investigation of an accident or incident shall be the prevention of accidents and
incidents. It is not the purpose of this activity to apportion blame or liability.

MCAR-12.3.2 PROTECTION OF EVIDENCE, CUSTODY AND REMOVAL OF AIRCRAFT
a) Responsibility of Accident Investigation Coordinating Committee (AICC)

1) AICC, as the State of Occurrence, shall take all reasonable measures to protect the evidence and to
maintain safe custody of the aircraft and its contents for such a period as may be necessary for the
purposes of an investigation. Protection of evidence shall include the preservation, by
photographic or other means of any evidence, which might be removed, effaced, lost or destroyed.
Safe custody shall include protection against further damage, access by unauthorised persons,
pilfering and deterioration.

Note: The protection of flight recorder’s evidence requires that the recovery and handling of the
recorder and its recordings be assigned only to qualified personnel.

b) Protection of Evidence

1) When a reportable accident occurs in or over the Republic of Maldives, no person other than an
authorised person, shall have access to the aircraft involved in the accident and neither the aircraft
nor its contents shall, except under the authority of AICC, be removed or otherwise interfered
with.

2) The aircraft may be removed or interfered with so far as may be necessary for the purpose of
extricating persons or animals, removing any mails, valuables and dangerous goods carried by the
aircraft, preventing destruction by fire or other cause, or preventing any danger or obstruction to
the public or to air navigation or to other transport or, under the supervision of an Investigator, for
the purpose of removing any other property from the aircraft;

3) Should the aircraft be wrecked on water, the aircraft or any of its contents may be removed to such
extent as may be necessary for bringing it or them to a place of safety.

4) The operator of an aircraft involved in an accident or incident for which notification must be given
is responsible for preserving to the extent possible any aircraft wreckage and cargo aboard the
aircraft and all records, including all recording mediums of flight, maintenance, and voice
recorders pertaining to the operation and maintenance of the aircraft and to the airmen, until AICC
takes custody thereof and a release is granted.

5) Where it is necessary to move aircraft wreckage or cargo, sketches, descriptive notes, and
photographs shall be made, if possible, of the original position and condition of the wreckage and
any significant impact marks.

6) The operator of an aircraft involved in an accident or incident shall retain all records, reports,
internal documents, and memoranda dealing with the accident or incident, until authorised by
AICC to the contrary.
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MCAR-12.3.3 Requests from State of Registry/Operator/Desigh or Manufacturer

If a request is received from the State of Registry, the State of the Operator, the State of Design or the State of
Manufacturer that the aircraft, its contents, any other evidence remain undisturbed pending inspection by an
accredited representative of the requesting State, AICC as the State of Occurrence, shall take all necessary steps
to comply with such request, so far as this is reasonably practicable and compatible with the proper conduct of
the investigation; provided that the aircraft may be moved to the extent necessary to extricate persons, animals,
mails and valuables, to prevent destruction by fire or other causes, or to eliminate any danger or obstruction to
air navigation, to other transport or to the public, and provided that it does not result in undue delay in returning
the aircraft to service where this is practicable.

MCAR-12.3.4 Release from Custody

Subject to the provisions of the paragraph 12.3.2 and 12.3.3 above, AICC as the State of Occurrence, shall
release custody of the aircraft, its contents or any parts thereof as soon as they are no longer required in the
investigation, to any person or persons duly designated by the State of Registry or the State of the Operator, as
applicable. For this purpose AICC shall facilitate access to the aircraft, its contents, or any parts thereof,
provided that, if the aircraft, its contents or any parts thereof, lie in an area within which AICC finds it
impracticable to grant such access, it shall itself effect removal to a point where access can be given.
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CHAPTER 4 NOTIFICATION

ACCIDENTS OR SERIOUS INCIDENTS IN THE TERRITORY OF A CONTRACTING STATE TO
AIRCRAFT OF ANOTHER CONTRACTING STATE

RESPONSIBILITY OF AICC AS THE STATE OF OCCURRENCE

This section applies to the responsibility of AICC as the State of Occurrence for an accident or serious incident
to aircraft of another Contracting State.

MCAR-12.41 FORWARDING

AICC, if the State of Occurrence is Maldives, shall forward a notification of an accident or serious incident with
a minimum of delay and by the most suitable and quickest means available to;

1) the State of Registry;

2) the State of the Operator;

3) the State of Design;

4) the State of Manufacturer;

5) the International Civil Aviation Organisation, when the aircraft involved is of a maximum
mass of over 2250kg: and

MCAR-12.42 FORMAT AND CONTENT

The above notification shall be given in plain language and contain as much of the following information as is
readily available, but its dispatch shall not be delayed due to the lack of complete information:

a) for accidents the identifying abbreviation ACCID, for serious incidents INCID;

b) manufacturer, model, nationality and registration marks, and serial number of the aircraft;

c) name of owner, operator and hirer, if any, of the aircraft;

d) name of the pilot in command; nationality of crew and passengers;

e) date and time (local time or UTC) of the accident or serious incident;

f) last point of departure and point of intended landing of the aircraft;

g) position of the aircraft with reference to some easily defined geographical point and latitude
and longitude;

h) number of crew and passengers; aboard, killed and seriously injured; others, killed and
seriously injured;

i) description of the accident or serious incident and the extent of damage to the aircraft so far as
is known;

j) anindication to what extent the investigation will be conducted or is proposed to be delegated
by AICC.

k) Physical characteristics of the accident or serious incident area; as well as an indication of
access difficulties or special requirements to reach the site;

1) Identification of the originating authority and means to contact the investigator-in-charge and
the accident investigation authority of the State of Occurrence at any time; and

m) Presence and description of dangerous goods on board the aircraft.

MCAR-12.4.3 LANGUAGE
The notification shall be prepared in the English language.
MCAR-12.4.4 ADDITIONAL INFORMATION

As soon as possible to do so, AICC, as the State of Occurrence shall dispatch the details omitted from the
notification as well as other known relevant information.
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RESPONSIBILITY OF AICC AS THE STATE OF REGISTRY, STATE OF THE OPERATOR, STATE
OF DESIGN, STATE OF MANUFACTURER

This section applies to the responsibility of AICC as the State of Registry or the State of the Operator or the
State of Design or the State of Manufacturer for an accident or serious incident to aircraft of another
Contracting State.

MCAR-12.4.6 Information — Participation

Upon receipt of the notification AICC, as the State of Registry or the State of the Operator or the State of
Design or the State of Manufacturer shall, as soon as possible, provide the State of Occurrence with any
relevant information available to them regarding the aircraft and flight crew involved in the accident or serious
incident. AICC shall also inform the State of Occurrence whether it intends to appoint an accredited
representative and if such an accredited representative is appointed, the name and contact details; as well as the
expected date of arrival if the accredited representative will travel to the State of Occurrence.

MCAR-12.4.7 Forwarding

Upon receipt of the notification, the State of the Operator shall, with a minimum of delay and by the most
suitable and quickest means available, provide the State of Occurrence with details of dangerous goods on
board the aircraft.

ACCIDENTS OR SERIOUS INCIDENTS IN THE TERRITORY OF THE STATE OF REGISTRY, IN
A NON-CONTRACTING STATE OR OUTSIDE THE TERRITORY OF ANY STATE

RESPONSIBILITY OF THE STATE OF REGISTRY
MCAR-12.4.8 Responsibility of the State of Registry

When AICC, as the State of Registry, institutes the investigation of an accident, AICC shall forward a
notification in accordance with the paragraph 12.4.6,above, with a minimum delay, and by the most suitable and
quickest means available to;

1) the State of the Operator;

2) the State of Design;

3) the State of Manufacturer; and

4) the International Civil Aviation Organisation, when the aircraft involved is of a maximum
mass of over 2250 kg.

RESPONSIBILITY OF THE STATE OF THE OPERATOR, THE STATE OF DESIGN AND THE STATE
OF MANUFACTURE

Recommendation: The State of the Operator, the State of Design and the State of Manufacture should
acknowledge receipt of the notification of an accident or serious incident.

MCAR-12.4.9 Information — Participation
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a) Upon receipt of the notification the State of the Operator, the State of Design and the State of
Manufacturer shall, upon request, provide the State of Registry with any relevant information
available to them regarding the aircraft and flight crew involved in the accident or serious incident.
AICC shall also inform the State of Registry whether it intends appoint an accredited
representative, and if such an accredited representative is appointed, the name and contact details,
as well as the expected date of arrival if the accredited representative will be present at the
investigation.

b) Upon receipt of any notification, AICC, as the State of the Operator, shall with a minimum of
delay and by the most suitable and quickest means available provide the State of Registry with
details of dangerous goods onboard the aircraft.
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CHAPTER 5 INVESTIGATION

RESPONSIBILITY FOR INSTITUTING AND CONDUCTING
THE INVESTIGATION

ACCIDENTS OR INCIDENTS IN THE TERRITORY OF A CONTRACTING STATE
MCAR-125.1 STATE OF OCCURRENCE

AICC, as the State of Occurrence, shall institute an investigation into the circumstances of the accident or
serious incident. AICC shall be responsible for the conduct of the investigation, but may delegate the whole or
any part of the conducting of such investigation to another State by mutual arrangement and consent. In any
event AICC shall use every means to facilitate the investigation.

Recommendation. — AICC, as the state of Occurrence, should institute an investigation into the
circumstances of a serious incident. Such a State may delegate the whole or any part of the conducting of such
investigation to another State by mutual arrangement and consent. In any event AICC should use every means
to facilitate the investigation.

Note 1. — The above provision does not exclude other already existing types of investigation of
incidents (serious or not) by other organizations.

Note 2. — When the whole investigation is delegated to another State, such a State is expected to be responsible
for the conduct of the investigation, including the issuance of the Final Report and the ADREP reporting. When
a part of the investigation is delegated, AICC usually retains the responsibility for the conduct of the
investigation.

ACCIDENTS OR SERIOUS INCIDENTS IN THE TERRITORY OF A
NON-CONTRACTING STATE

MCAR-125.2 STATE OF REGISTRY

When the accident or serious incident has occurred in the territory of a non-Contracting State, which does not
intend to conduct an investigation in accordance with ICAO Annex 13, AICC, as the State of Registry or State
of the Operator, should endeavour to institute and conduct an investigation in co-operation with the State of
Occurrence but, failing such co-operation, should itself conduct an investigation with such information as is
available

ACCIDENTS OR SERIOUS INCIDENTS OUTSIDE THE TERRITORY
OF ANY STATE

MCAR-125.3 STATE OF REGISTRY

a) When the location of the accident or the serious incident cannot definitely be established as being
in the territory of any State, AICC, as the State of Registry, shall institute and conduct an
investigation of the accident or serious incident. However, it may delegate the whole or any part of
the investigation to another State by mutual arrangement and consent.

b) States nearest the scene of an accident in international waters shall provide such assistance as they
are able and shall, likewise, respond to requests by the State of Registry.
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Recommendation.— If the State of Registry is a non-Contracting State which does not intend to
conduct an investigation in accordance with Annex 13, the State of the Operator or, failing that, the
State of Design or the State of Manufacture should endeavour to institute and conduct an investigation.
However, such a State may delegate the whole or any part of the investigation to another State by
mutual arrangement and consent.

ORGANIZATION AND CONDUCT OF THE INVESTIGATION

RESPONSIBILITY OF THE STATE CONDUCTING THE INVESTIGATION

MCAR-125.4 GENERAL

a)

b)

AICC shall have independence in the conduct of the investigation and have unrestricted authority
over its conduct, consistent with the provisions of these regulations. The investigation shall
include:

1) the gathering, recording and analysis of all available relevant information on that accident

or incident;

2) if appropriate, the issuance of safety recommendations;

3) if possible, the determination of the causes; and

4) the completion of the Final Report.

When possible the scene of the accident shall be visited, the wreckage examined and statements
taken from witnesses.

Recommendation.— Any judicial or administration proceedings to apportion blame or liability should
be separate from any investigation conducted under these regulations.

MCAR-12.5.4B INVESTIGATION TEAM

For the purpose of carrying out an investigation into the circumstances and causes of accidents to which these
Regulations apply, the Chairperson of the AICC shall convene an Accident Investigation Team. When an
accident or incident involves a civil and a military aircraft, the Team shall be composed of equal numbers of
Investigators appointed by AICC and those of the relevant military aviation authority. The committee shall be
under the direction of an Investigator-in-charge

MCAR-125.5 INVESTIGATOR-IN-CHARGE - DESIGNATION

a)

b)

c)

Chairperson of the AICC shall designate the Investigator-in-charge of the investigation and shall
initiate the investigation immediately.

The Investigator-in-charge shall determine whether or not an investigation shall be carried out into
any accident or incident to which these Regulations apply and the form of the investigation. He
may himself carry out, or may cause an Investigator(s) to carry out, an investigation of any such
accident.

Without any prejudice to the power of an Investigator to seek such advice or assistance as he may
deem necessary in making an investigation, AICC may at the request of the Investigator-in-charge,
appoint additional experts from whatever source, to assist the Investigator in a particular
investigation and such person(s) shall for the purpose of so doing have such of the powers of an
Investigator under these Regulations, as may be specified in their appointment.
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MCAR-12.5.6

INVESTIGATOR-IN-CHARGE - ACCESS AND CONTROL

a) The Investigator-in-charge shall have unhampered access to the wreckage and all relevant
material, including flight recorders and ATS records, and shall have unrestricted control over it to
ensure that a detailed examination can be made without delay by authorised personnel
participating in the investigation.

b)

The Investigator-in-charge may at any time publish, or cause to be published, information relating
to an accident whether or not such an accident is subject of an investigation or undergoing a re-
opening of the original investigation.

MCAR-12.5.6B FURNISHING OF INFORMATION

Where an accident to which these Regulations apply occurs, whether in or over the Republic of
Maldives or elsewhere, the owner, operator, pilot in command, hirer or any other person involved in
the loading or operation of the aircraft shall, if so required by notice in writing given to him by the
Investigator-in-charge, send to the Investigator-in-charge, within such time as may be specified in the
notice, such information as is in his possession or control with respect to the accident and in such form
as the Investigator-in-charge may require.

MCAR-12.5.6C SERVING OF NOTICES OR DOCUMENTS

Any notice or other document required or authorised by any provision of these Regulations to be
served on or given to any person, may be served or given:

1)
2)

3)
4)

by delivering it to that person;

by leaving it at his usual or last-known residence or place of business, whether in the Republic
of Maldives or elsewhere;

by sending it to him by post at that address; or

by sending it to him at that address by telex or facsimile, in which case the document is
regarded as served when received.

MCAR-12.5.6D POWERS OF INVESTIGATORS

For the purpose of the investigation of any accident or incident to which these Regulations apply, or
any inquiries undertaken with a view to determining whether any such investigation should be held, an
Investigator shall have power:

1)

2)

3)

4)

5)

by summons, under his authority, to call before him and examine all persons as he thinks fit,
to require such persons to answer any questions or furnish any information or procure any
documents, and articles which the Investigator may consider relevant and to retain any such
books, papers, documents and articles until the completion of the investigation, or, as the case
may be, it is determined that an investigation shall not be carried out;

to take statements from all such persons as he thinks fit and to require any such person to
make and sign a declaration of the truth of the statements made by him;

to have access to and examine any aircraft involved in any such accident and the place where
the accident occurred and to require any such aircraft or any part of equipment thereof to be
preserved unaltered pending investigation;

to examine, remove, test and take measures for the preservation of, or otherwise deal with, the
aircraft involved in the accident, or, where it appears to the Investigator to be necessary for
the purposes of such investigation, any other aircraft, or any part of such aircraft or anything
contained therein;

on production, if required, of his credentials, to enter and inspect any place, building or
aircraft, the entry or inspection whereof appears to the Investigator to be necessary for the
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purpose of any such investigation except that an Investigator shall not have power to enter any
premises which at the time are being used as a dwelling;
6) to take such measures for the preservation of evidence as he considers appropriate.

MCAR-12.5.6E OBSTRUCTION OF INVESTIGATIONS

1) A person shall not obstruct or impede an Investigator, or any person acting under the authority of
AICC, in the exercise of any powers or duties under these Regulations.

2) A person shall not, without reasonable excuse, fail to comply with any summons or requisition of
an Investigator conducting an investigation or undertaking any inquiries with a view to
determining whether any investigation should be held under these Regulations.

MCAR-12.5.6F FORM AND CONDUCT OF INVESTIGATIONS

1) An investigation into any accident to which these Regulations apply may be a formal investigation
or a field investigation.

2) Public notice that a formal investigation is taking place shall be given in such a manner as the
Investigator-in-charge may decide and shall invite any persons who desire to make representations
concerning the circumstances or causes of the accident, to do so in writing within the time to be
specified in the notice.

3) Allinvestigations shall be held in private.

4) Where it appears to the Investigator in the course of any investigations that in order to resolve any
conflict of evidence or that for any other reason it is expedient to do so, he may permit any person
to appear before him and to call evidence and examine witnesses.

5) The Investigator-in-charge, in co-ordination with the Accident Investigation Team, may determine
that any investigation being carried out into an accident shall be discontinued. In the event of a
formal investigation being discontinued no report shall be made thereon to AICC. However,
public notice should be given, in such a manner as the Investigator-in-charge may determine that
the investigation has been discontinued.

6) Following the discontinuance of any investigation, the Investigator-in-charge shall submit to
AICC, such information as he considers desirable in the interest of the avoidance of accidents in
the future.

MCAR-12.5.6G INVESTIGATOR-IN-CHARGE'S REPORT AND APPEAL
a) Investigator’s Report

Subject to the provisions of paragraph 12.5.5 (b) below, upon completion of a formal investigation, the
Investigator-in-charge shall submit to AICC, a draft Final Report of the Investigator(s) who carried out
the investigation. The report shall state the facts relating to the accident followed by an analysis of the
facts and conclusions as to the causes of the accident, together with any recommendations, which the
Investigator-in-charge may make with a view to the preservation of life and the avoidance of accidents
in the future.

b) Representation

1) No report(s) shall be submitted in accordance with the paragraph 12.5.5 (a) above, in respect of an
accident until the Investigator-in-charge has:

Initial Issue 5-4 08-Feb-09



Maldivian Civil Aviation Regulations MCAR -12 — Aircraft Accidents, Incidents and Statistics
Civil Aviation Department - Maldives Chapter 5 - Investigation

2)

3)

4)

5)

6)

7)

i.  where it appears to him to be practicable to do so, served notice under this Regulation
upon the operator and commander of the aircraft involved in the accident and on any
person whose reputation is, in the Investigator-in-charge's opinion, likely to be adversely
affected by the report or, if any of the foregoing be a deceased individual, upon such
person or persons as appear to the Investigator-in-charge, at the time he proposes to serve
Notice, to represent best the interest of the deceased in the matter; and

ii. considered any representations, which may be made to him in accordance with sub-
paragraph 12.5.5 (b) 3) below, by or on behalf of the person served with such a notice.

The Notice referred to in sub-paragraph 12.5.5 (b) 1) above, shall include particulars of any
proposed analysis of facts and conclusions as to the cause or causes of the accident, which may
affect the person on whom or in respect of whom the Notice is served.

Written representations made to the Investigator-in-charge pursuant to sub-paragraph 12.5.5 (b) 1)
above, shall be within 28 days from the service of the Notice referred to in that sub-paragraph. The
Investigator-in-charge shall have the power to extend such period, and this power may be
exercised notwithstanding that the period so prescribed has expired.

After considering the written representation, the Investigator-in-charge may determine that the
person(s) concerned shall be heard by the Team and shall have the right to give evidence, produce
witnesses and examine any other witnesses giving evidence. The Investigator(s) who made the
report shall be entitled to be heard.

The Accident Investigation Team shall have full investigative powers under these regulations and,
in addition, the Investigator-in-charge may administer an oath to or require a solemn affirmation
from any witness.

Where new and important evidence is given which was not provided to the original investigation,
the Team may recommend that the investigation be reopened.

Where at any time the Team is satisfied that any of the findings and conclusions in the
Investigator-in-charge's report do not adversely affect the reputation of the person in respect of
whom the Notice was served, the Team may recommend to the Investigator-in-charge that the
proceedings in respect of those findings and conclusions be discontinued and the report be
submitted to AICC.

MCAR-125.7 FLIGHT RECORDERS

a)

b)

AICC, when conducting the investigation, shall arrange for the readout of the flight recorders
without delay. Effective use shall be made of flight recorders in the investigation of all accidents
and incidents.

In the event that AICC does not have adequate facilities to read out the flight recorders, it shall use
the facilities made available to it by other States, giving consideration to the following:

1) the capabilities of the readout facility;
2) the timeliness of the readout; and
3) the location of the read out facility.

MCAR-125.9 AUTOPSY EXAMINATIONS

AICC, when conducting the investigation into a fatal accident, shall arrange for complete autopsy examination
of fatally injured flight crew and, subject to the particular circumstances, of fatally injured passengers and cabin
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crew, by a pathologist, preferably experienced in accident investigation. These examinations shall be
expeditious and complete.

Recommendation.— When appropriate, AICC should arrange for the medical examination of the crew,
passengers and involved aviation personnel, by a physician, preferably experienced in accident investigation.
These examinations should be expeditious.

MCAR-12.5.10 CO-ORDINATION —JUDICIAL AUTHORITIES

AICC, when conducting the investigation, shall recognise the need for co-ordination between the Investigator-
in-charge and the judicial authorities. Particular attention shall be given to evidence, which requires prompt
recording and analysis for the investigation to be successful, such as the examination and identification of
victims and readouts of flight recorder recordings.

MCAR-125.11 INFORMING AVIATION SECURITY OR JUDICIAL AUTHORITIES

a) If, in the course of an investigation it becomes known, or it is suspected, that an act of unlawful
interference was involved, the Investigator-in-charge shall immediately initiate action to ensure
that the aviation security authorities of the State(s) concerned are so informed.

b) If the Investigator-in-charge finds evidence or suspects that the accident or incident was a result of
a criminal act, he shall refer the matter to the competent and relevant judicial authorities of the
State(s) concerned with a view to the institution of necessary legal proceedings.

MCAR-12.5.12 NON-DISCLOSURE OF RECORDS

a) AICC, when conducting the investigation into an accident or incident, shall not make the
following records available for purposes other than accident or incident investigation, unless the
appropriate authority for the administration of justice in that State determines that their disclosure
outweighs the adverse domestic and international impact such action may have on that or any
future investigations:

1) all statements taken from persons by the investigation authorities in the course of their
investigation;

2) all communications between persons having been involved in the operation of the
aircraft;

3) medical or private information regarding persons involved in the accident or incident;

4) cockpit voice recordings and transcripts from such recordings; and

5) recordings and transcripts of recordings from air traffic control units; and

6) opinions expressed in the analysis of information, including flight recorder information.

b) These records shall be included in the Final Report or its appendices only when pertinent to the
analysis of the accident or incident. Parts of the records not relevant to the analysis shall not be
disclosed.

MCAR-12.5.13 RE-OPENING OF INVESTIGATION

a) If, after AICC investigation has been closed, new and significant evidence becomes available,
AICC, if it conducted the investigation, shall re-open it. However, when the State, which
conducted the investigation did not institute it, that State shall first obtain the consent of the State,
which instituted the investigation.

b) Any investigation reopened shall be subject to and conducted in accordance with the provisions of
these Regulations relating to a formal investigation thereof.
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MCAR-12.5.14 INFORMATION — ACCIDENTS AND INCIDENTS

a) AICC shall, on request from the State conducting the investigation of an accident or an incident,
provide that State with all the relevant information available to it.

b) AICC, in regard to any facilities or services of which have been, or would normally have been, used by
an aircraft prior to an accident or an incident, and which has information pertinent to the investigation,
shall provide such information to the State conducting the investigation.

RESPONSIBILITY OF THE STATE OF REGISTRY AND THE STATE OF THE OPERATOR
MCAR-125.16 FLIGHT RECORDERS

When an aircraft involved in an accident or a serious incident lands in a State other than the State of
Occurrence, AICC, as the State of Registry or the State of the Operator shall, on request from the State
conducting the investigation, furnish the latter State with the flight recorder records and, if necessary, the
associated flight recorders.

MCAR-12.5.17 ORGANISATIONAL INFORMATION
AICC, as the State of Registry and/or the State of the Operator, on request from the State conducting the

investigation, shall provide pertinent information on any organisation whose activities may have directly or
indirectly influenced the operation of the aircraft.

MCAR-125.18 PARTICIPATION IN THE INVESTIGATION

PARTICIPATION OF THE STATE OF REGISTRY, THE STATE OF THE OPERATOR, THE STATE OF
DESIGN AND THE STATE OF MANUFACTURE

Note.— Nothing in this Annex is intended to imply that the accredited representative and advisers of a State
have to be always present in the State in which the investigation is conducted.

MCAR-125.18 RIGHTS

a) The State of Registry, the State of the Operator, the State of Design and the State of Manufacturer shall
each be entitled to appoint an accredited representative to participate in the investigation.

b) The State of Registry, or the State of the Operator, shall appoint one or more advisers proposed by the
operator to assist its accredited representative.

Recommendation.— When neither the State of Registry, nor the State of the Operator appoint an
accredited representative, the State conducting the investigation should invite the operator to
participate, subject to the procedures of the State conducting the investigation.

c) The State of Design and the State of Manufacture shall be entitled to appoint one or more advisers,
proposed by the organizations responsible for the type design and the final assembly of the aircraft, to
assist their accredited representatives.
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MCAR-125.22 OBLIGATIONS

When the State conducting an investigation of an accident to an aircraft of a maximum mass of over 2250 kg
specifically requests participation by AICC, as the State of Registry, the State of the Operator, the State of
Design and the State of Manufacturer, AICC shall provide an accredited representative.

Note 1.— Nothing in 12.5.22 is intended to preclude the State conducting an investigation from requesting the State
that designed or manufactured the power plant or major components of the aircraft to appoint an accredited
representative whenever the former State believes that a useful contribution can be made to the investigation or when
such participation might result in increased safety.

Note 2. — Nothing in 12.5.22 is intended to preclude the State conducting an investigation from requesting the State
of Design and the State of Manufacture to give assistance in the investigation of accidents other than those in 12.5.22.
PARTICIPATION OF OTHER STATES

MCAR-12.5.23 RIGHTS

Any State, which on request provides information, facilities or experts to the State conducting the investigation,
shall be entitled to appoint an accredited representative to participate in the investigation.

Note.— Any State that provides an operational base for field investigations, or is involved in search and rescue or

wreckage recovery operations, or is involved as a State of a code-share or alliance partner of the operator, may also
be invited to appoint an accredited representative to participate in the investigation.

ENTITLEMENT OF ACCREDITED REPRESENTATIVES
MCAR-12.5.24 ADVISERS

a) A State entitled to appoint an accredited representative shall also be entitled to appoint one or
more advisers to assist the accredited representative in the investigation.

Note 1.— Nothing in the above provisions is intended to preclude a State participating in an
investigation from calling upon the best technical experts from any source and appointing such experts
as advisers to its accredited representative.

b) Advisers assisting an accredited representative shall be permitted, under the accredited
representative’s supervision, to participate in the investigation to the extent necessary to enable the
accredited representative to make his or her participation effective.

MCAR-125.25 PARTICIPATION

a) Participation in the investigation shall confer entitlement to participate in all aspects of the
investigation, under the control of the Investigator-in-charge, in particular to;

1) visit the scene of the accident;

2) examine the wreckage;

3) obtain witness information and suggest areas of questioning;
4) have full access to all relevant evidence as soon as possible;
5) receive copies of all pertinent documents;

6) participate in readouts of recorded media;
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7) participate in off-scene investigative activities such as component examinations, technical
briefings, tests and simulations;
8) participate in investigation progress meetings including deliberations related to analysis,
findings, causes and safety recommendations; and
9) make submissions in respect of the various elements of the investigation.

b) However, participation of States other than the State of Registry, the State of the Operator, the State of
Design and the State of Manufacturer may be limited to those matters, which entitled such States to
participation under paragraph 12.5.23

Note 1.— It is recognized that the form of participation would be subject to the procedures of the State
in which the investigation, or part thereof, is being conducted.

Note 2.— The collection and recording of information need not be delayed to await the arrival of an
accredited representative.

Note 3.— The pertinent documents referred to in subparagraph e) also include documents such as the
reports on examinations of components or studies performed within the framework of the investigation.

MCAR-12.5.26 Obligations

The accredited representatives and their advisers;

a) shall provide the State conducting the investigation with all relevant information available to
them; and
b) shall not divulge information on the progress and the findings of the investigation without the

express consent of the State conducting the investigation.

PARTICIPATION OF STATES HAVING SUFFERED FATALITIES OR SERIOUS INJURIES TO ITS
CITIZENS

MCAR-12.5.27 Rights and Entitlements

A State, which has a special interest in an accident, by virtue of fatalities or serious injuries to its
citizens shall, upon making a request to do so, be permitted by the State conducting the investigation to
appoint an expert who shall be entitled to:

a) visit the scene of the accident;

b) have access to the relevant factual information;

c) participate in the identification of the victims;

d) assist in questioning surviving passengers who are citizens of the expert’s State; and
e) receive a copy of the Final Report.
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CHAPTER 6 FINAL REPORT

Recommendation.— The format of the Final Report in the Appendix should be used. However, it may be
adapted to the circumstances of the accident or incident.

RESPONSIBILITY OF ANY STATE
MCAR-12.6.2 RELEASE OF INFORMATION - CONSENT

States shall not circulate, publish or give access to a draft report or any part thereof, or any documents obtained
during an investigation of an accident or incident, without the express consent of the State which conducted the
investigation, unless such reports or documents have already been published or released by that latter State.

RESPONSIBILITY OF THE STATE CONDUCTING THE INVESTIGATION
MCAR-12.6.3 CONSULTATION

a) AICC, if conducting the investigation, shall send a copy of the draft Final Report to the State, which
instituted the investigation and to all States that participated in the investigation, inviting their
significant and substantiated comments on the Report as soon as possible. The draft Final Report of the
investigation shall be sent for comments to:

1) the State of Registry;

2) the State of the Operator
3) the State of Design;

4) the State of Manufacturer.

b) If AICC receives comments within sixty days of the date of the transmittal letter it shall either amend
the draft Final Report to include the substance of the comments received, or if desired by the State that
provided comments, append the comments to the Final Report. If AICC receives no comments within
sixty days of the date of the first transmittal letter, it shall issue the Final Report to the recipient States
unless an extension of that period has been agreed by the States concerned.

Note 1.— Comments to be appended to the Final Report are restricted to non-editorial-specific technical
aspects of the Final Report upon which no agreement could be reached.

Note 2.— When sending the draft Final Report to recipient States, the State conducting the investigation
may consider using the most suitable and quickest means available, such as facsimile, e-mail, courier
service or express mail.

Recommendation.— The State conducting the investigation should send, through the State of the Operator,

a copy of the draft Final Report to the operator to enable the operator to submit comments on the draft

Final Report.

Recommendation.— The State conducting the investigation should send, through the State of Design and

the State of Manufacture, a copy of the draft Final Report to the organizations responsible for the type

design and the final assembly of the aircraft to enable them to submit comments on the draft Final Report.
MCAR-12.6.4 RECIPIENTS

The Final Report of the investigation of an accident shall be sent with a minimum of delay by AICC to:

a) the State which instituted the investigation;
b) State of Registry;

Initial Issue 6-1 08-Feb-09



Maldivian Civil Aviation Regulations MCAR -12 — Aircraft Accidents, Incidents and Statistics
Civil Aviation Department - Maldives Chapter 6 — Final Report

c) the State of the Operator;

d) the State of Design;

e) the State of Manufacturer;

f) any States having suffered fatalities or serious injuries to its citizens;

g) any State which provided relevant information, significant facilities or experts; and

h) the International Civil Aviation Organisation, only for accidents involving an aircraft of maximum
mass of over 5700 Kkg.

MCAR-12.6.5 RELEASE OF FINAL REPORT

a) Inthe interest of accident prevention, the State conducting the investigation of an accident or incident
shall release the Final Report as soon as possible.

Recommendation.— The State conducting the investigation should release the Final Report in the
shortest possible time and, if possible, within twelve months of the date of the occurrence. If the report
cannot be released within twelve months, the State conducting the investigation should release an
interim report on each anniversary of the occurrence, detailing the progress of the investigation and
any safety issues raised.

b) When the State that has conducted an investigation into an accident or an incident involving an aircraft of a
maximum mass of over 5 700 kg has released a Final Report, that State shall send to the International Civil
Aviation Organization a copy of the Final Report.

MCAR-12.6.8 SAFETY RECOMMENDATIONS

a) At any stage of the investigation of an accident or incident, AICC, as the accident or incident
investigation authority, shall recommend to the appropriate authorities, including those in other States,
any preventive action, which it considers necessary to be taken promptly to enhance aviation safety.

b) AICC conducting investigations of accidents or incidents, shall address, when appropriate, any safety
recommendations arising out of its investigations to the accident investigation authorities of other
State(s) concerned and, when ICAO documents are involved, to ICAQ.

Note.— When Final Reports contain safety recommendations addressed to ICAO, because ICAO
documents are involved, these reports must be accompanied by a letter outlining the specific action
proposed.

RESPONSIBILITY OF A STATE RECEIVING SAFETY RECOMMENDATIONS

MCAR-12.6.10 ACTIONS ON SAFETY RECOMMENDATIONS

On receipt of any safety recommendations or other proposals for preventative action received, AICC shall

inform the proposing State of the preventative action taken or under consideration, or the reasons why no action

will be taken.

Note.— Nothing in this Standard is intended to preclude the State conducting the investigation from making proposals
for preventive action other than safety recommendations.
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CHAPTER 7 ADREP REPORTING

Note 1.— Attachment B provides a notification and reporting checklist.

Note 2.— The provisions of this chapter may require two separate reports for any one accident or incident. They are:
Preliminary Report
Accident/Incident Data Report

PRELIMINARY REPORT
RESPONSIBILITY OF THE STATE CONDUCTING THE INVESTIGATION
MCAR-12.7.1 ACCIDENTS TO AIRCRAFT OVER 2250 KG

When the aircraft involved in an accident, is of a maximum mass of over 2250 kg, AICC, if conducting the
investigation, shall send the Preliminary Report to:

a) the State of Registry or the State of Occurrence, as appropriate;

b) the State of the Operator;

c) the State of Design;

d) the State of Manufacturer;

e) any State which provided relevant information, significant facilities or experts; and
f) the International Civil Aviation Organisation.

MCAR-12.7.2 ACCIDENTS TO AIRCRAFT OF 2250 KG OR LESS

When the aircraft of a maximum mass of 2250 kg or less is involved in an accident, and when airworthiness or
matters considered to be of interest to other States are involved, AICC, if conducting the investigation, shall
forward the Preliminary Report to:

a) the State of Registry or the State of Occurrence, as appropriate;

b) the State of the Operator;

c) the State of Design;

d) the State of Manufacturer; and

e) any State, which provided relevant information, significant facilities or experts.

MCAR-12.7.3 LANGUAGE

The Preliminary Report shall be submitted to appropriate States and to the International Civil Aviation
Organisation in the English language.

MCAR-12.74 DISPATCH

The Preliminary Report shall be sent by facsimile, e-mail, or airmail within thirty days of the date of the
accident unless the Accident/Incident Data Report has been sent by that time. When matters directly affecting
safety are involved it shall be sent as soon as the information is available and by the most suitable and quickest
means available.
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ACCIDENT/INCIDENT DATA REPORT

RESPONSIBILITY OF THE STATE CONDUCTING THE INVESTIGATION

MCAR-12.75 ACCIDENTS TO AIRCRAFT OVER 2250 KG

When the aircraft involved in an accident is of a maximum mass of over 2250 kg, AICC, if conducting the
investigation, shall send, as soon as practicable after the investigation, the Accident Data Report to the
International Civil Aviation Organisation.

MCAR-12.7.6  ADDITIONAL INFORMATION

The investigation should, upon request, pertinent information additional to Accident/Incident Data Report.

MCAR-12.7.7 INCIDENTS INVOLVING AIRCRAFT OVER 5700 KG

If AICC conducts an investigation into an incident to an aircraft of a maximum mass of over 5700 kg, AICC
shall send, as soon as practicable after the investigation, the Incident Data Report to the International Civil
Aviation Organisation.
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CHAPTER 8 ACCIDENT PREVENTION MEASURES
Note.— The objective of these specifications is to promote accident prevention by analysis of accident and
incident data and by a prompt exchange of information.
MCAR-12.8.1 INCIDENT REPORTING SYSTEMS

a) AICC shall establish and maintain a mandatory incident reporting system to facilitate collection of
information on actual or potential safety deficiencies

b) A State should establish a voluntary incident reporting system to facilitate the collection of information
that may not be captured by a mandatory incident reporting system.

c) Voluntary incident reporting shall be non-punitive and afford protection to the sources of the
information.

Note 1. — A non-punitive environment is fundamental to voluntary reporting.
Note 2. — States are encouraged to facilitate and promote the voluntary reporting of events that could
affect aviation safety by adjusting their applicable laws, regulations and policies, as necessary.
MCAR-12.8.2 ANALYSIS - PREVENTIVE ACTIONS
AICC shall analyse the information contained in its accident/incident reports to determine the preventative
actions required.
MCAR-12.8.3 FORWARDING OF INCIDENT INFORMATION
If AICC conducts an investigation into an incident, which involves matters considered to be of interest to other
States, AICC should forward to them the related information as soon as possible.
MCAR-12.8.4 - DATABASE SYSTEMS

A State should establish an accident and incident database to facilitate the effective analysis of information
obtained including that from its incident reporting systems.

The database systems should use standardized formats to facilitate data exchange.

MCAR-12.8.6 - ANALYSIS OF DATA — PREVENTIVE ACTIONS

a) A State having established an accident and incident database and an incident reporting system shall analyse
the information contained in its accident/incident reports and the database to determine any preventive
actions required.

Note. — Additional information on which to base preventive actions may be contained in the Final Reports
on investigated accidents and incidents.

b) If a State, in the analysis of the information contained in its database, identifies safety matter considered to
be of interest to other States, that State should forward such safety information to them as soon as possible.
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¢) Inaddition to safety recommendations arising from accident and incident investigations, safety
recommendations may result from diverse sources, including safety studies. If safety recommendations are
addressed to an organization in another State, they should also be transmitted to that State’s investigation

authority.

MCAR-12.8.8 - EXCHANGE OF SAFETY INFORMATION

States should promote the establishment of safety information sharing networks among all users of the aviation
system and should facilitate the free exchange of information on actual and potential safety deficiencies.
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CHAPTER 9 OPERATING DATA AND STATISTICS

MCAR-12.9.1 Aircraft operating statistics

a) All Air transport undertakings granted with a certificate under these regulations shall submit the
following statistical information in a form and manner as determined by the Director;

1) Traffic

2) On-flight Origin & Destination
3) Traffic by Flight Stage

4) Fleet and Personnel

5) Financial Data

b) All operators of licensed Aerodromes shall submit the following statistical information in a form and
manner as determined by the Director;

1) Traffic
2) Financial Data

c) Providers of Air Navigation Services in the Maldives shall submit the following statistical information
in a form and manner as determined by the Director;

1) Air Navigation Services Financial Data
2) Enroute Services Traffic Data
MCAR-12.9.2 Confidentiality of statistical information

a) The CAD or any person employed by the CAD shall not communicate to any person outside the CAD
any financial information provided under ___ except:

1) With the consent of the provider; or
2) Inaccordance with Article 67 of the Convention; or
3) Pursuant to a statutory requirement.

b) CAD will provide to the Council of the International Civil Aviation Organization statistics that relate
to international air transport operations.
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ATTACHMENTS
These Attachments do not constitute a part of MCAR 12 — Aiircraft Accident, Incidents and Statistics

The material contained herein is intended to assist in the application of MCAR 12

ATTACHMENT A

RIGHTS AND OBLIGATIONS OF THE STATE OF THE OPERATOR IN RESPECT OF ACCIDENTS
AND INCIDENTS INVOLVING LEASED, CHARTERED OR INTERCHANGED AIRCRAFT

The Standards and Recommended Practices of Annex 13 —Aircraft Accident and Incident Investigation were
developed when the State of Registry and the State of the Operator normally were the same. In recent years,
however, international aircraft leasing and interchanging arrangements have developed so that in many instances the
State of the Operator is different from the State of Registry. Leasing or interchange arrangements sometimes include
the provision of flight crews from the State of Registry. However, more often, flight crews are provided by the State
of the Operator and the aircraft operated under national legislation of the State of the Operator. Similarly, a variety
of arrangements for airworthiness can emerge from these arrangements.

Airworthiness responsibility may rest, wholly or partly, with the State of the Operator or State of Registry.
Sometimes the operator, in conformity with an airworthiness control system specified by the State of Registry,
carries out maintenance and keeps records. In the event of an accident or an incident, it is important that any State
which has assumed responsibility for the safety of an aircraft has the right to participate in an investigation, at least
in respect of that responsibility. It is also important that the State conducting the investigation should have speedy
access to all documents and other information relevant to that investigation.

When the location of an accident or an incident cannot definitely be established as being in the territory of another
State, the State of the Operator, after consultation with the State of Registry, should accept full or partial
responsibility for the conduct of the investigation.
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ATTACHMENT B

NOTIFICATION AND REPORTING CHECKLIST

Note. — In this checklist, the following terms have the meaning indicated below:

— International occurrences: accidents and serious incidents occurring in the territory of a Contracting State to

aircraft registered in another Contracting State;

— Domestic occurrences: accidents and serious incidents occurring in the territory of the State of Registry;
— Other occurrences: accidents and serious incidents occurring in the territory of a non-Contracting State, or

outside the territory of any State.

1. NOTIFICATION — ACCIDENTS AND SERIOUS INCIDENTS

MCAR 12
From For Send to reference
State of Occurrence International occurrences: State of Registry 12.4.1
All aircraft State of the Operator

State of Design

State of Manufacture

ICAOQ (when aircraft

over 2 250kg)
State of Registry Domestic and other occurrences:  State of the Operator 12.4.8
Aircraft over 2, 250kg State of Design
State of Manufacture
ICAQ (when aircraft
over 2, 250kg)
2. FINAL REPORT
Accidents and serious incidents wherever they occurred
MCAR 12

From Type of report concerning Send to reference
State conducting the FINAL REPORT All aircraft State instituting the investigation 12.6.4

State of Registry

State of the Operator

State of Design

State of Manufacture

State having interest
because of fatalities

State providing information,
significant facilities or experts

Aircraft over ICAO
5,700kg

12.6.5 (b)
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3. ADREP REPORT
Accidents and serious incidents wherever they occurred

MCAR 12
From Type of report concerning Send to reference
State conducting the PRELIMINARY REPORT  Accidents to aircraft State of Registry or  12.7.1
Investigation 2,250 kg State of Occurrence
State of Operator
State of Design

State of Manufacture
State providing

information,
Significant facilities
Or experts
ICAO
Accidents to aircraft of same as above, except 12.7.2
2,250 kg or less if ICAO
Airworthiness or matters
of interest are involved
ACCIDENT DATA Accidents to aircraft over ICAO 12.75
REPORT 2,250 kg
INCIDENT DATA incidents to aircraft over ICAO 12.7.7
REPORT 5,700 kg
4. ACCIDENT PREVENTION MEASURES
Safety matters of interest to other States
MCAR 12
From Type of report concerning Send to reference
State analyzing safety any Matters considered states having 12.8.6
to be of interest to an interest
other States
States making safety safety recommendations recommendations made Accident 12.6.8
recommendations to another States investigation
authority in that
State 12.8.8
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ATTACHMENT C

LIST OF EXAMPLES OF SERIOUS INCIDENTS

1.

The term “serious incident” is defined in Chapter 1 as follows:

Serious incident - An incident involving circumstances indicating that an accident nearly occurred.

2. The incidents listed are typical examples of incidents that are likely to be serious incidents. The list is not
exhaustive and only serves as guidance to the definition of serious incident.

Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

Near collisions requiring an avoidance maneuver to avoid a collision or an unsafe situation or when an
avoidance action would have been appropriate.

Controlled flight into terrain only marginally avoided.

Aborted take-offs on a closed or engaged runway.

Take-offs from a closed or engaged runway with marginal separation from obstacle(s).
Landings or attempted landings on a closed or engaged runway.

Gross failures to achieve predicted performance during take-off or initial climb.

Fires and smoke in the passenger compartment, in cargo compartments or engine fires, even though
such fires were extinguished by the use of extinguishing agents.

Events requiring the emergency use of oxygen by the flight crew.

Aircraft structural failures or engine disintegrations not classified as an accident.

Multiple malfunctions of one or more aircraft systems seriously affecting the operation of the aircraft.
Flight crew incapacitation in flight.

Fuel quantity requiring the declaration of an emergency by the pilot.

Take-off or landing incidents. Incidents such as undershooting, overrunning or running off the side of
runways.

System failures, weather phenomena, operations outside the approved flight envelope or other
occurrences which could have caused difficulties controlling the aircraft.

Failures of more than one system in a redundancy system mandatory for flight guidance and
navigation.
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ATTACHMENT D

GUIDELINES FOR FLIGHT RECORDER READ-OUT AND ANALYSIS
Initial response

The aftermath of a major accident is a demanding time for any State’s investigation authority. One of the immediate
items requiring a decision is where to have the flight recorders read out and analysed. It is essential that the flight
recorders be read out as early as possible after an accident. Early identification of problem areas can affect the
investigation at the accident site where evidence is sometimes transient. Early identification of problem areas may
also result in urgent safety recommendations which may be necessary to prevent a similar occurrence.

Many States do not have their own facilities for the playback and analysis of flight recorder information (both voice
and data) and consequently request assistance from other States. It is essential, therefore, that the accident
investigation authority of the State conducting the investigation make timely arrangements to read out the flight
recorders at a suitable readout facility.

Choice of facility

The investigating State may request assistance from any State that, in its opinion, can best serve the investigation.
The manufacturer’s standard replay equipment and playback software, which is typically used by airlines and
maintenance facilities, is not considered adequate for investigation purposes. Special recovery and analysis
techniques are usually required if the recorders have been damaged.

Facilities for the read-out of flight recorders should have the following capabilities:

a) The ability to disassemble and read out recorders that have sustained substantial damage;

b) The ability to play back the original recording/memory module without the need for the use of a manufacturer’s
copy device or the recorder housing that was involved in the accident or incident;

c) The ability to manually analyse the raw binary waveform from digital tape flight data recorders;
d) The ability to enhance and filter voice recordings digitally by means of suitable software; and

e) The capability to graphically analyse data, to derive additional parameters not explicitly recorded, to validate the
data by cross-checking and other analytical methods to determine data accuracy and limitations.

Participation by the State of Manufacture (or Design) and the State of the Operator

The State of Manufacture (or Design) has airworthiness responsibilities and the expertise normally required to read
out and analyse flight recorder information. Since flight recorder information can often reveal airworthiness
problems, the State of Manufacture (or Design) should have a representative present when the flight recorder read-
out and analysis are being conducted in a State other than the State of Manufacture (or Design).

The State of the Operator has regulatory responsibilities regarding the flight operation and can provide insights into
operational issues which may be specific to the operator. Since flight recorder information can reveal operational
problems, the State of the Operator should also have a representative present when the flight recorder read-out and
analysis are being conducted.
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Recommended procedures

The flight data recorder and the cockpit voice recorder should be read out by the same facility, because they contain
complementary data which can help validate each recording and aid in determining timing and synchronization.

Flight recorders should not be opened or powered up and original recordings should not be copied (particularly not
by high-speed copy devices) prior to the read-out because of the risk of damage to the recordings.

The facility at which the flight recorders are read out for another State should be given an opportunity to comment
on the Final Report in order to ensure that the characteristics of the flight recorder analysis have been taken into
account.

The facility at which the flight recorders are read out may require the expertise of the aircraft manufacturer and the
operator in order to verify the calibration data and validate the recorded information.

The State conducting the investigation may leave the original recordings, or a copy of them, with the read-out
facility until the investigation is completed, in order to facilitate the timely resolution of additional requests or
clarifications, providing that the facility has adequate security procedures to safeguard the recordings.
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ATTACHMENT E

LEGAL GUIDANCE FOR THE PROTECTION OF INFORMATION FROM SAFETY DATA
COLLECTION AND PROCESSING SYSTEMS

1. INTRODUCTION

1.1 The protection of safety information from inappropriate use is essential to ensure its continued availability, since
the use of safety information for other than safety-related purposes may inhibit the future availability of such
information, with an adverse effect on safety. This fact was recognized by the 35th Assembly of ICAO, which noted
that existing national laws and regulations in many States may not adequately address the manner in which safety
information is protected from inappropriate use.

1.2 The guidance contained in this Attachment is therefore aimed at assisting States enact national laws and
regulations to protect information gathered from safety data collection and processing systems (SDCPS), while
allowing for the proper administration of justice. The objective is to prevent the inappropriate use of information
collected solely for the purpose of improving aviation safety.

1.3 Because of the different legal systems in States, the legal guidance must allow States the flexibility to draft their
laws and regulations in accordance with their national policies and practices.

1.4 The guidance contained in this Attachment, therefore, takes the form of a series of principles that have been
distilled from examples of national laws and regulations provided by States. The concepts described in these
principles could be adapted or modified to meet the particular needs of the State enacting laws and regulations to
protect safety information.

1.5 Throughout this Attachment:

a) Safety information refers to information contained in SDCPS established for the sole purpose of improving
aviation safety, and qualified for protection under specified conditions in accordance with 3.1 below;

b) Operational personnel refer to personnel involved in aviation operations who are in a position to report safety
information to SDCPS. Such personnel include, but are not limited to, flight crews, air traffic controllers,
aeronautical station operators, maintenance technicians, cabin crews, flight dispatchers and apron personnel;

c) Inappropriate use refers to the use of safety information for purposes different from the purposes for which it was
collected, namely, use of the information for disciplinary, civil, administrative and criminal proceedings against
operational personnel, and/or disclosure of the information to the public;

d) SDCPS refers to processing and reporting systems, databases, schemes for exchange of information, and recorded
information and include:

1) Records pertaining to accident and incident investigations, as described in Chapter 5;

2) Mandatory incident reporting systems, as described in Chapter 8;

3) Voluntary incident reporting systems, as described in Chapter 8; and

4) self-disclosure reporting systems, including automatic data capture systems, as described in Annex 6,
Part I, Chapter 3, as well as manual data capture systems.

Note. — Information on safety data collection and processing systems can be found in the Safety Management
Manual (SMM) (Doc 9859).
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2. GENERAL PRINCIPLES

2.1 The sole purpose of protecting safety information from inappropriate use is to ensure its continued availability so
that proper and timely preventive actions can be taken and aviation safety improved.

2.2 It is not the purpose of protecting safety information to interfere with the proper administration of justice in
States.

2.3 National laws and regulations protecting safety information should ensure that a balance is struck between the
need for the protection of safety information in order to improve aviation safety, and the need for the proper
administration of justice.

2.4 National laws and regulations protecting safety information should prevent its inappropriate use.

2.5 Providing protection to qualified safety information under specified conditions is part of a State’s safety
responsibilities.

3. PRINCIPLES OF PROTECTION

3.1 Safety information should qualify for protection from inappropriate use according to specified conditions that
should include, but not necessarily be limited to: the collection of information was for explicit safety purposes and
the disclosure of the information would inhibit its continued availability.

3.2 The protection should be specific for each SDCPS, based upon the nature of the safety information it contains.

3.3 A formal procedure should be established to provide protection to qualified safety information, in accordance
with specified conditions.

3.4 Safety information should not be used in a way different from the purposes for which it was collected.

3.5 The use of safety information in disciplinary, civil, administrative and criminal proceedings should be carried
out only under suitable safeguards provided by national law.

4. PRINCIPLES OF EXCEPTION

Exceptions to the protection of safety information should only be granted by national laws and regulations when:

a) There is evidence that the occurrence was caused by an act considered, in accordance with the law, to be conduct
with intent to cause damage, or conduct with knowledge that damage would probably result, equivalent

to reckless conduct, gross negligence or willful misconduct;

b) An appropriate authority considers that circumstances reasonably indicate that the occurrence may have been
caused by conduct with intent to cause damage, or conduct with knowledge that damage would probably result,
equivalent to reckless conduct, gross negligence or willful misconduct; or

c) A review by an appropriate authority determines that the release of the safety information is necessary for the
proper administration of justice, and that its release outweighs the adverse domestic and international impact such
release may have on the future availability of safety information.

5. PUBLIC DISCLOSURE

5.1 Subject to the principles of protection and exception outlined above, any person seeking disclosure of safety
information should justify its release.

5.2 Formal criteria for disclosure of safety information should be established and should include, but not necessarily
be limited to, the following:
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a) Disclosure of the safety information is necessary to correct conditions that compromise safety and/or to change
policies and regulations;

b) Disclosure of the safety information does not inhibit its future availability in order to improve safety;

c) Disclosure of relevant personal information included in the safety information complies with applicable privacy
laws; and

d) Disclosure of the safety information is made in a deidentified, summarized or aggregate form.
6. RESPONSIBILITY OF THE CUSTODIAN OF SAFETY INFORMATION

Each SDCPS should have a designated custodian. It is the responsibility of the custodian of safety information to
apply all possible protection regarding the disclosure of the information, unless:

a) The custodian of the safety information has the consent of the originator of the information for disclosure; or

b) The custodian of the safety information is satisfied that the release of the safety information is in accordance with
the principles of exception.

7. PROTECTION OF RECORDED INFORMATION

Considering that ambient workplace recordings required by legislation, such as cockpit voice recorders (CVRS),
may be perceived as constituting an invasion of privacy for operational personnel that other professions are not
exposed to:

a) Subject to the principles of protection and exception above, national laws and regulations should consider ambient
workplace recordings required by legislation as privileged protected information, i.e. information deserving
enhanced protection; and

b) National laws and regulations should provide specific measures of protection to such recordings as to their
confidentiality and access by the public. Such specific measures of protection of workplace recordings required by
legislation may include the issuance of orders of non-public disclosure.
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